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Environmental Restrictive Covenant

THIS ENVIRONMENTAL RESTRICTIVE COVENANT (“Covenant”) is made this

day of July, 2022, by Southern Indiana Gas & Electric Company, dba CenterPoint
Energy Indiana South (hereinafter SIGECO), 211 NW Riverside Drive, P.O. Box 209, Evansville,
Indiana 47708 (together with all successors and assignees, collectively “Owner”). SIGECO
executes and records the following restrictions and provisions for the purpose of complying with
and satisfying certain closure requirements contained in the federal Standards for the Disposal of
Coal Combustion Residuals in Landfills and Surface Impoundments specifically set forth at Title
40 Code of Federal Regulations (“C.F.R.”) § 257.102(1) and in Title 329, Article 10 of the Indiana
Administrative Code (“IAC”), specifically set forth at 329 IAC 10-30-7(a)(2).

WHEREAS: Owner is the fee owner of certain real estate in the County of Warrick, Indiana,
which is located at F.B. Culley Generating Station, State Road 66, Newburgh, IN 47630 and more
particularly described in the attached Exhibit “A” (“Real Estate”), which is hereby incorporated
and made a part hereof. The Real Estate was acquired by deed on March 17, 1951 (Schultz), June
29, 1951 (Collins), and July 2, 1951 (Collins), and recorded on March 19, 1951 (Schultz) and July
7, 1951 (Collins, both parcels), as Deed Record 104 / pages 121, 480, and 481,’ respectively, in the ¥
Office of the Recorder of Warrick County, Indiana. The Real Estate consists of approximately
185.295 acres and has also been identified by the county as parcel identification number 87-16-
17-200-001.000-001. The Real Estate, to which the restrictions in this Covenant apply, is depicted
on a map attached hereto as Exhibit "B". A “Restricted Area” to which additional restrictions apply
is depicted on a map attached hereto as Exhibit "C".

WHEREAS: The Real Estate is subject to the surface impoundment closure and post-closure plan
approved by the Indiana Department of Environmental Management (IDEM” or “Department”)
under 329 IAC 10-9-1(c), which incorporates portions of 40 C.F.R. Part 257, Subpart D (CCR
Rule). The December 20, 2019 Approval of Closure/Post-Closure Plan (“Approval”) can be found
at document number 82883920. A portion of the Real Estate has been used as a CCR Unit, as
defined by 40 C.F.R. § 257.53, and its use is restricted by the post-closure care requirements as
provided by 40 C.F.R. § 257.104(d)(1)(iii) and the terms of the Approval. The Approval and
regulations at 329 IAC 10 and 40 C.F.R. 257, Subpart D, as incorporated at 329 IAC 10-9-1(c),
provide that CCR material will remain on the Real Estate and require land use restrictions that
must be maintained to ensure the protection of public health, safety, or welfare, and the
environment. The solid waste program identification number assigned by IDEM for the CCR Unit
is 87-UP-14 and the agency interest ID is 11786.

WHEREAS: A portion of the Real Estate was utilized as a disposal area for coal combustion
residuals (“CCR”), depicted in Exhibit "C" and Exhibit "D", and identified as the (Former) West
Ash Pond (“WAP” or “Restricted Area”). The WAP has been closed pursuant to 40 C.F.R. §
257.101 and 329 IAC 10-30 and the Closure Plan and Post-Closure Plan dated April 16, 2018
(VFC #82533838), and additional information dated April 22, 2019 (VFC #82758927, 82758924,
82759126), June 7, 2019 (VFC #82792586), and July 24, 2019 (VFC #82814249) that was



approved by IDEM in 2019 (VFC #82883920). The WAP covers approximately 30.344 acres. The
plot plans depicting the waste materials location, CCR material depth and surface contours at
intervals of two (2) feet, indicating surface water run-off directions, surface water diversion
structures, and final grade contours are contained in Exhibit "C" and Exhibit "D", which are hereby
incorporated and made a part hereof. The approximate depth of CCR material within the unit
ranges from 0 to 78.38 feet. Any future deed of the Real Estate shall reflect that a portion of the
Real Estate has been used as a CCR Unit, as defined in 40 C.F.R.§ 257.53.

WHEREAS: Environmental investigation reports, the Closure Plan and Post-Closure Plan,
IDEM’s Approval and other related documents are hereby incorporated by reference and may be
_ examined at the offices of the Department, which is located in the Indiana Government Center
North building at 100 N. Senate Avenue, Indianapolis, Indiana. The documents may also be
viewed electronically in the Department’s Virtual File Cabinet by accessing the Department’s Web
Site (currently www.in.gov/idem/. The Real Estate is also depicted as a polygon on IDEM’s GIS

webviewer (currently https://on.in.gov/ideminteractivemap).

NOW THEREFORE, Owner subjects the Real Estate to the following restrictions and
provisions, which shall be binding on the current Owner and all future Owners:

I. RESTRICTIONS

1. Restrictions. The Owner:

(a) Shall not use or allow the use of the Real Estate for residential purposes, including,
but not limited to, daily childcare facilities or educational facilities for children (e.g.,

daycare centers or K-12 schools).

(b) Shall not use or allow the use or extraction of groundwater at the Real Estate for any
purpose, including, but not limited to human or animal consumption, gardening,
industrial processes, or agriculture, except that groundwater may be extracted in
conjunction with environmental investigation and/or remediation activities.

(c) Shall not use the Real Estate for any agricultural use.

(d) Shall neither engage in nor allow excavation of soil in the area identified via legal
survey as the “Restricted Area” depicted in Exhibits "C", "D", and "E" unless

otherwise approved by the Department.

(¢) Shall operate and maintain the final cover, depicted in Exhibit "C", so as to protect its
functional integrity in accordance with Closure and Post-Closure Plan - West Ash

Pond described in VFC #82883920 and all subsequent IDEM approved revisions.

(f) Shall prohibit any activity at the Real Estate that may interfere with the groundwater
monitoring or well network.

(g) Shall have no construction, installation of groundwater wells, pipes, conduits, or
septic system, or any other excavation will be done on the Real Estate without

approval from the IDEM Commissioner, pursuant to 329 IAC 10-30-7.



II. GENERAL PROVISIONS

2. Restrictions to Run with the Land. The restrictions and other requirements described in this
Covenant shall run with the land and be binding upon, and inure to the benefit of the Owner
of the Real Estate and the Owner’s successors, assignees, heirs and lessees and their
authorized agents, employees, contractors, representatives, agents, lessees, licensees,
invitees, guests, or persons acting under their direction or control (hereinafter “Related
Parties”) and shall continue as a servitude running in perpetuity with the Real Estate. No
transfer, mortgage, lease, license, easement, or other conveyance of any interest in or right
to occupancy in all or any part of the Real Estate by any person shall affect the restrictions
set forth herein. This Covenant is imposed upon the entire Real Estate unless expressly

stated as applicable only to a specific portion thereof.

3. Binding upon Future Owners. By taking title to an interest in or occupancy of the Real
Estate, any subsequent Owner or Related Party agrees to comply with all of the restrictions
set forth in paragraph 1 above and with all other terms of this Covenant.

4. Access for Department. The Owner shall grant to the Department and its designated
representatives the right to enter upon the Real Estate at reasonable times for the purpose
of monitoring compliance with this Covenant and ensuring its protectiveness; this right

includes the right to take samples and inspect records.

5. Written Notice of the Presence of Contamination. Owner agrees to include in any
instrument conveying any interest in any portion of the Real Estate, including but not
limited to deeds, leases and subleases (excluding mortgages, liens, similar financing
interests, and other non-possessory encumbrances), the following notice provision (with

blanks to be filled in):

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL RESTRICTIVE COVENANT, DATED 20,
RECORDED IN THE OFFICE OF THE RECORDER OF WARRICK COUNTY
ON , 20, INSTRUMENT NUMBER (or other identifying
reference) IN FAVOR OF AND ENFORCEABLE BY THE
INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT.

6. Notice to Department of the Conveyance of Property. Owner agrees to provide notice to
the Department of any conveyance (voluntary or involuntary) of any ownership interest in
the Real Estate (excluding mortgages, liens, similar financing interests, and other non-
possessory encumbrances). Owner must provide the Department with the notice within
thirty (30) days of the conveyance and: (a) include a certified copy of the instrument
conveying any interest in any portion of the Real Estate, and (b) if it has been recorded, its
recording reference, and (c) the name and business address of the transferee.

7. Indiana Law. This Covenant shall be governed by, and shall be construed and enforced
according to, the laws of the State of Indiana.

III. ENFORCEMENT

8. Enforcement. Pursuant to IC 13-14-2-6 and other applicable law, the Department may



10.

11.

12.

13.

14.

proceed in court by appropriate action to enforce this Covenant. Damages alone are
insufficient to compensate IDEM if any owner of the Real Estate or its Related Parties
breach this Covenant or otherwise default hereunder. As a result, if any owner of the Real
Estate, or any owner’s Related Parties, breach this Covenant or otherwise default
hereunder, IDEM shall have the right to request specific performance and/or immediate
injunctive relief to enforce this Covenant in addition to any other remedies it may have at
law or at equity. Owner agrees that the provisions of this Covenant are enforceable and
agrees not to challenge the provisions or the appropriate court’s jurisdiction.

IV. TERM, MODIFICATION AND TERMINATION

Term. The restrictions shall apply until the Department determines that the contaminants
of concern no longer present an unacceptable risk to the public health, safety, or welfare,

or to the environment.

Modification and Termination. This Covenant shall not be amended, modified, or
terminated without the Department’s prior written approval. Within thirty (30) days of
executing an amendment, modification, or termination of the Covenant, Owner shall record
such amendment, modification, or termination with the Office of the Recorder of Choose
an item. County and within thirty (30) days after recording, provide a true copy of the
recorded amendment, modification, or termination to the Department. In accordance with
329 IAC 1-2-7 and IC 13-14-2-9(d), the applicant shall reimburse the department for the
administrative and personnel expense incurred by the department in evaluating a proposed
modification or termination of a restrictive covenant under this rule.

V. MISCELLANEOUS

Waiver. No failure on the part of the Department at any time to require performance by
any person of any term of this Covenant shall be taken or held to be a waiver of such term
or in any way affect the Department’s right to enforce such term, and no waiver on the part
of the Department of any term hereof shall be taken or held to be a waiver of any other

term hereof or the breach thereof.

Conflict of and Compliance with Laws. If any provision of this Covenant is also the subject
of any law or regulation established by any federal, state, or local government, the strictest
standard or requirement shall apply. Compliance with this Covenant does not relieve the

Owner of its obligation to comply with any other applicable laws.

Change in Law, Policy or Regulation. The parties intend that this Covenant shall not be
rendered unenforceable if Indiana’s laws, regulations, guidance, or remediation policies
(including those concerning environmental restrictive covenants, or institutional or
engineering controls) change as to form or content. If necessary to enforce this Covenant,
the parties agree to amend this Covenant to conform to any such change. All statutory
references include any successor provisions.

Notices. Any notice, demand, request, consent, approval or communication that either



15.

16.

party desires or is required to give to the other pursuant to this Covenant shall be in writing
and shall either be served personally or sent by first class mail, postage prepaid, addressed

as follows:

To Owner:

SIGECO

211 NW Riverside Drive, P.O. Box 209
Evansville, IN 47708

To Department:

IDEM, Office of Land Quality
100 N. Senate Avenue

IGCN 1101

Indianapolis, IN 46204-2251
Attn: Institutional Control Group

An Owner may change its address or the individual to whose attention a notice is to be sent
by giving written notice via certified mail.

Severability. If any portion of this Covenant or other term set forth herein is determined by
a court of competent jurisdiction to be invalid for any reason, the surviving portions or
terms of this Covenant shall remain in full force and effect as if such portion found invalid

had not been included herein.

Authority to Execute and Record. The undersigned person executing this Covenant
represents that he or she is the current fee Owner of the Real Estate or is the authorized
representative of the Owner, and further represents and certifies that he or she is duly
authorized and fully empowered to execute and record, or have recorded, this Covenant.




Owner hereby attests to the accuracy of the statements in this document and all attachments.

IN WITNESS WHEREOF, SIGECO the said Owner of the Real Estate described above has caused
this Environmental Restrictive Covenant to be executed on this (& *™ day of

Oﬂé\\g ,2022-

A~

Southern Indiana Gas and Electric Company, Wayne Games@e President Power Supply

Wdﬂat 64 mes

Wayne Games, Vice President Power Supply

STATEOF T™i Qe )

) SS:
COUNTY OF, /i d4 by b

Before me, the rsigned, a Notary Public in and for said County an%_ State, personally
appeared et . the Vice=lres|dent, fowe @5 " the  Owner,

SO\MJAM\‘WWJ E\'e.dvig%aﬁb"ﬁcknowledged the execution of the foregoing instrument for
and on behalf of said entity.

C .
Witness my hand and Notarial Seal this [_K_TZiay of { (5(# ,2022.

MARY ETTA SMITH ‘-/1/1’\ ,\;

ic, State of Indiana

Nomr\’l/a‘:\::lrlgurg: (a:oumy Ou\/{ L (\JL\_ \S\A,\ ‘:(/L
Commission # 654256

My Commission Expires , Notary Public

May 25, 2030
Residing in Etd N County, /4 SALL bJ&L

My Commission Expires:

This instrument prepared by:
AECOM, Sarah Farrell
2450 South Tibbs Ave.
Indianapolis, IN 46241

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law:

AECOM, Sarah Farrell
2450 South Tibbs Ave.
Indianapolis, IN 46241



EXHIBIT A

MAP AND LEGAL DESCRIPTION OF REAL ESTATE
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Exhibit A:

Part of Fractional Section 17, Township 7 South, Range 8 West of the Second Principal Meridian, Warrick
County, Indiana, more particularly described as follows:

Commencing at a MAGNAIL with washer stamped "HENNESSY LS20200026" at the Northeast corner of
said Section 17; Thence, S01°18'02"W, 1053.07 feet, along the East line of said Section 17, to the
Southeast corner of Lot 2 of ALCOA-APGI SUBDIVISION SECONDARY PLAT as recorded in Instrument No.
2016R-009255 in the Office of the Recorder of Warrick County, Indiana and the Point of Beginning;
Thence, 501°18'02"W, 3163.39 feet, along the East line of said Section 17, to a point on the Low Water
Mark of the Ohio River and the Boundary Line between Indiana and Kentucky, as per "Kentucky V
Indiana, Supreme Court Decision of November 4, 1985", passing through a railroad spike with punch
along said line at a point on the North side of Little Pigeon Creek at 2407.20 feet; Thence, along said
Indiana/Kentucky Boundary Line the following 13 calls: N74°20'27"W, 332.21 feet; N73°51'27"W, 369.68
feet; N77°24'15"W, 814.36 feet; N69°14'25"W, 370.86 feet; N76°22'51"W, 436.87 feet; N78°09'10"W,
572.33 feet; N81°40'29"W, 168.66 feet; S80°11'43"W, 115.80 feet; S65°35'52"W, 81.76 feet;
$53°07'40"W, 378.96 feet; S66°39'31"W, 90.10 feet; N87°48'18"W, 221.66 feet; N73°40'48"W, 0.97 feet;
Thence, N31°38'54"E, 3438.99 feet, to an iron pin with cap stamped "K.J. HENNESSY LS20200026" at an
interior corner of Lot 1 of said ALCOA-APGI SUBDIVISION, passing through an iron pin with cap stamped
"GRIEPENSTROH LS21300013" (hereafter referred to as a "Monument Set") along said line at 2306.02
feet; Thence, $74°21'06"E, 1326.97 feet, along the line of said Lot 1, to a Monument Set; Thence,
$88°20'06"E, 388.47 feet, along the line of said Lot 1, to a 1/2" iron pin (bent to the East), at the
Southern most corner of Lot 2 of said ALCOA-APGI SUBDIVISION; Thence, N65°38'54"E, 402.04 feet,
along the Southeast line of said Lot 2, to the Point Of Beginning, containing 185.295 acres, more or less.



EXHIBIT B

DEED RECORDS OF REAL ESTATE
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Reception No. /7270
Recorded this 7 ‘day of M . AD. 189/, srv00'clock & M.

@’V"V @M Z/_‘”'_,/Recorder

QUIT-CLAIM DEED
Clis Indenture Witnesaeth

That__° EUSH ROGZR COLLINS, unmerried,

of. Zzrriolr County, and State of Indiena

RELEASESAND QUIT-CLAIM §
To COTPEEAN INDILNA GAS ARD ELECTRIC CCOMPANY, an Tndiana cerporation,

pas

vAith its principal office and place of businsss in the City of Lvansville,

of_ vendsrburgh County, in the State of Indlena for the sum of
mm—emue~ OQFZ 2nd H0/200 memm-cmucmeeecn o i e s cm e e Dollars
the following described REAL ESTATE in Warrick County, in the

State of Indiana, to-wit:

All that pert of Fractional Section Seventeen (17}, Township
Seven (7} South, Range Eight (8) West, lying South of the
center line of Pigeon Oreek, containing fifty-five {55) acres,
more or less; end ..

411 that part of ths South Half of Section Sixtesn {16), Towmn-
ship Seven (7) South, Renge Zight (8) West, lying between Pigeon
Creek and the Chio River and iiore particularly described as follows.
bo-wit: Beginning at the poirt where Figeon Creek iutercects the
Yiest_boundary line of said Section Sixteen ;16), thence Scuth along
the West boundary line of said Section Sixteen (15) Lo the Ohfo
Aiver, thence up said river in a Scutheasterly direction to a
point on said river where a WortheSouth lins rucning parallel with
2na sixz Mndred sixty (660) ‘Teet a3t of the West line of sald Sec-
¢lon Sizteen {1%4) inversscts the Chio River, thence North alcng
said iine which lies six hundred sixty (560) feet Zast of and
purallel with the West boundary line of said Section Sixtean {16)
Yo 'igeon Cresk, thence in & Westerly direction elong the meander-
ings of Pigeon Creek to the point of beginming.

IN WITNESS WHEREOF, The said_BUCH 20GER COLLINS, unmarcied,

(SEAL) (SEAL)

STATE OF IRDTXR4, IO, 4 gmitr o) couny s

Before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within named
HUGH RO®ER COLLINS, unmarrisd,

who acknowledged the execution of the foregoing Deed to be-hts I v act and deed.
W o G ¥ d
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Duit-Tlaim Deed

FROM _

JUGH ROGT
- anaperied

~

- TO

" AOUTIIERN THDIANA GAS
“AWD BLEGTATC COMPANY

' Recelved for Record i
.,4:_m \»\ * DAY OF @ . uwul

T : ek
>.(c.qo&.\~.\ AT \\.\o \a\ﬁurocznﬁ z_.m

© AND RECORDED IN RECGRD .\B 74 1

" pA@Es (} .ﬂQ. : :
¢ .‘ J m W. {48 s, RECORDER '

i 1

1

OF : N\Q [+ 7 ; COUNTY |

L it

RECORDER'S FEE EX

Duly m.anm%&m.\%w Taxation

TRANSFER FEES s /0

sSOLD BY .
SMITH&BUTTERFIELD EVANBVILLE 2, INDIANA 1

BOONVILLE TITLE CO.
- INC, —=
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WARRANTY DEED

THIS INDENTURE WITNESSETH, That HERMAN S. COLLINS.and

EDNA C. COLLINS, husband and wife, and HUGH ROGER COLLINS,

unmarried, all of Warrick County, State of Indiana, convey
and warrant unto SOUTHERN INDIANA GAS AND ELECTRIC COMPANY,

an Indiana corporation, with its principal office and place

of business in the City of Evansville, vanderburgh County,
State of Indiana, for the sum of One Dollar ($1.00) and
other valuable consideration, the following described ;eal

estate in Warrick County, State of Indiana, to-wit:

All that part of the Southwest Quarter
of Section Sixteen (16), Township Seven
(7) South, Range Eight (8) West, which
lies North of the center of Pigeon Creek;
and

A1l that part of Fractional Section Seven-
teen (lg , Township Seven (7) South, Range
Eight (8) West, which lies North of the
center line of Pigeon Creek, EXCEPT that
portion thereof.described as beginning

Fifty (50) links West of the Northeast
corner of.the Northwest Quarter of the
Northeast Quarter of the ebove described
Section Seventeen (lg), running thence

South fifty-eight (58) degrees West Eleven
(11) chains and seventy-five (75) links %o

a cormer in the Newburgh-Rockport Road,
thence South eighty-nine (89) degrees West
to a corner in said road eight (8) chains,
thence North eighty-two (82) degrees West:
four (L) chains and fifty (50) links to a
stake in said road; thence North fifty--
seven and one-half (573) degrees West

three (3) chains and fifty (50) links to

d stake in the above mentioned road, thence
North twenty-six (26) degrees West four (l)
chains and eighty (80) links to the line
between Seciions Eight (8) and Seventeen r
(17), thence East along the sectlon line oy Fle
twenty-seven (27) chains and thirty-six '
(%36) links to the place of beginning, con=
taining fourteen (1l) acres, being all of
the land lying North of the Newburgh-
%i;%port Road in said Section Seventeen

481




487

The warranty of the grantors herein shall not apply
as to the mining or mineral privileges with respect to that
part of the above described real property located in Section
Sixteen (16), Township Seven (7) South, Range Eight (8) West,
which mining and mineral privileges were heretofore reserved
by Virginia Barret Gibbs as set forth in the deed dated
August 1, 1910, recorded in Deed Record Th, page 590, in
the office of the Recorder of Warrick County, Indiana, but
the grantors do hereby convey and quit claim to the grantee
herein all interest which they may have in and to sald
mining and mineral privileges.

IN WITNESS WHEREOF, the sald HERMAN S, COLLINS and
EDNA C. COLLINS, husband and wife, and HUGH ROGER COLLINS,

unmarried, have hereunto set their hands and seals this

ézrﬂgay of J;/VE , 1951.

%@M
(SEAL)

Herman S. Golllns

f%pf/ﬂ/ @ Mbw (SEAL)

Edna C. 11in

=9




STATE OF INDIANA )

SS
COUNTY OF VANDERBURGH )

Before me, the undersigned, a Notary Public within and
for said County and State, on this R9t& day of s
1651, personally . appeared the within named HERMAN S. COLLINS
and EDNA C. COLLINS, husband and wife, and acknowledged the
execution of the foregoing Warranty Deed.

WITNESS my hand and notarial seal.

DSTRIN

bli
HELEN M, KAUZMAR Hokagy Tuntie

y a(y cormission expires

HENRY P. J, WURTZLEK
Netory Publie, Hemition County, Ohic
My Commissian expires March 4, (952

426! Bzliord — JE ¢575
Circinnadi 9, Onlo

. RECEIVED FOR RECORD THE 7 DAY OF M 1251 hT//J,,
: .l;iw,_',r?""f HMRhY PAUL L'j; 3 3 f- \i' =




N
wf

WARRAWNTY DL &b

HERMAY &, (OLLTu3
ot al

Lo

SOUTHERY INDIANA GAS
bgu BLECTRIC Oozdwz..ﬂ
EWED FORBECOY
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ilie _\\. day of %
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BOONVILLE TITLE CO.

— NG, ==

LAwW OFFICES OF
OWMZN<NI BAMBERGER, ORTMEYER AND FOREMAN
SUITE BOE HULMAN BUILDING
EVANSVILLE 18, INDIANA




WAEBRANTY DEED

"TEIS INDENTURE WITNESSETH, That EERBERT F. SCHULTZ,
vnmerried, and FREDERICK W. SCHULTZ, unmarried, both of
Warrick County, State of Indiena, subject to the limitations
upon the grantors! warranty and subject to the reservation
hereinafter set forth do hereby CONVEY AND WARRANT unto
SOUTHERN INDIANA GAS AWD ELECTRIC COMPANY, an Indiana cor-
poration, with its principal office and place of business
in the City of Evansville, Vanderburgh County, State of
Indiana, for the sum of One Dollar ($1.00) and other
valuable consideration, the following described resl estate

in Warrick County, State of Indisna, to-wit:

All that part of Fractional Section Seven-
teen (17), Township Seven (7) South, Range
Eight (8) West, lying South of the centerp
line of Pigeon Craek, containing fifty-five
(55} acres, more or less, EXCEPT the coal,
0il, ges, and other minerals thersin and
thereunder; and

All that part of the South Half of Section
Sixteen (16), Township Seven (7) South,
Range Eight (8) West, lying between Pigeon
Creek end the Ohioc River and more partic-
ularly described as follows, to-wik:
Beginning at the point where Pigeon Creek
intersects the West boundary line of saig
Section Sixteen (16), thence South slong
said West boundary line of said Section
Sixtesn (16) to the Ohio River, thence

up said river in a Southeasterly direction
to a point on said river where a North-
South line running perallel with and six
hundred sixty (660) fest East of the West
line of said Section Sixteen {16) inter-
sects the Ohio River, thence North along
said line which lies six hundrsd sixty
(660) feet East of and parallel with the
West boundary line of szid Section Sixtesn
(16) to Pigeon Creek, thence in 2 Westerly
direction along the meanderings of Pigeon
Creek to the point of beginning; EACEPT the
coal, o3l, gas, and other minersls there-
in and thereunder,




This conveysnce is made subject to the rights of The
Bedford-Nugent Company as contained and set forth in the
quit claim deed dated May 2, 1918, executed by Herman S.
Collins et al, as grantors, to The Bedford-Nugent Company,
and recorded in Deed Record 80, page lj23, in the office
of the Recorder of Warrick County, Indiana.

This conveyance is also made subject to ad valorem
taxes for the year 1950, payable in 1951, and all subsequent
texes, which taxes the grentee assumes and agrees to pay.

The grantors reserve the right to remove from the
above described real property, at their sole cost and expense
and prior to Juns 22, 1951, certain pieces or strips of sheet
metal owned by grantors and now located upon the above de-
scribed real property, provided, however, that the grantee
nerein shall not have any responsibility with respect to
the care, preservation, or condition ¢f said sheet metal
other than to refrain from demaging,destroying, or remov-

ing the same prior to June 22, 1951,

IN WITNESS WHEREOF, the said HERBERT F. SCEULTZ, un-
married, and FREDERICK W, SCHULTZ, unmarried, have hereun-

to set their hands and seals this nggg day of >7kdbi4zéi/ 3

1951,
B e T E et (smn)
Herbert F. Schu12%7&—f'

{SEATL}

-

Fredsrick W. Schif¥litz




STATE OF INDIANA )

) s3
COUNTY OF L&M&g&ﬁ

Before me, the undersigned, a Notary Public within
and for sai@ County and State, on this /7 dey of TNt tn
1951, personally appeared the within named HERBERT F. SCHULTZ,
unmarried, and FREDERICK W. SCHULTZ, unmarried, end acknow-
ledged the execution of the foregoing Warranty Desd.

WITNESS my hand and notarisl seal.

6fNotary Pyblic

My cormission expires
; . R 1752

7




BERBEAT P. SCHULTI
PAEDERTCR W, SCHUTTY
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EXHIBIT C

POST-CLOSURE TOPOGRAPHY MAP OF REAL ESTATE
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1. TOPOGRAPHIC INFORMATION DEPICTED HEREIN IS BASED ON THE CERTIFIED SURVEY
INFORMATION PROVIDED BY PRECISION SURVEYING, INC. (PSI), DATED 01125721,
2. TOPOGRAPHIC INFORMATION SHOWS POST-CLOSURE GRADES WITHIN THE LIMITS OF THE
FORMER WEST ASH POND. .
3. TOPOGRAPHIC MAPPING IS BASED UPON THE FOLLOWING DATUM AND PROJECTION: f=
HORIZONTAL PROJECTION : NAD 83 - INDIANA STATE PLANE WEST ZONE VERTICAL DATUM :
NAVD 88, UNITS: US SURVEY FOOT ||
4. EXCAVATION AREA LIMITS REFERS TO THE FOOTPRINT OF THE FORMER WEST ASH POND
WHEREIN A COMPLETE REMOVAL OF CCR MATERIALS WAS PERFORMED VIA EXCAVATION
TO HISTORICAL (NATIVE) GRADES PLUS ADDITIONAL EXCAVATION UP TO 1 FOOT AS
NEEDED FOR VISUAL VERIFICATION OF CCR REMOVAL IN THE AREAS LABELED
EXCAVATION AREA, CONTACT STORMWATER POND, AND BUFFER AREA. CIP AREA LIMITS
REFERS TO THE FOOTPRINT OF THE FORMER WEST ASH POND WHEREIN EXISTING AND POST-CLOSURE TOPOGRAPHY
EXCAVATED CCR MATERIALS FROM THE EXCAVATION AREA FOOTPRINT WERE STABILIZED
IN PLACE WITH A FINAL COVER SYSTEM.
5. FINAL COVER IN THE CLOSURE IN PLACE (CIP) AREA, BUFFER AREA AND EXCAVATION AREA ENVIRONMENTAL RESTRICTIVE COVENANT
FOOTPRINTS SHALL UNDERGO PERIODIC MAINTENANCE AND INSPECTION IN ACCORDANC
WITH THE REQUIREMENTS LISTED IN SECTION B13 OF THE WEST Asst POND CLOSURE | WEST ASH POND POST-CLOSURE
APPROVAL LETTER ISSUED BY IDEM, DATED DECEMBER 20, 2016.
8. COMPLETE REMOVAL OF CCR MATERIAL FROM THE APPROXIMATE FOOTPRINTS OF THE FB CULLEY STATION
FORMER LITTLE PIGEON CREEK WAS EXECUTED DURING THE CLOSURE OF THE WEST ASH
POND. THE WESTERN PORTION OF THE FORMER LITTLE PIGEON GREEK WAS FILLED WITH WARRICK COUNTY, INDIANA
CLEAN BACKFILL ABOVE THE SEASONAL HIGH GROUNDWATER LEVEL PRIOR TO PLACING
EXCAVATED CCR MATERIAL IN THAT SECTION OF THE CIP AREA. FOR FURTHER
INFORMATION REFER TO SHEETS C-300A AND C-300B IN THE ENGINEERING DRAWINGS 3 R ¥ n .
AP v T S E T Rt Pt ap Cann I DRAWN BY: [PROJ. CHECK:| PROJECT NO: DATE: EXHIBIT:
AG AG 60586569 06/01/2022 c




Point Table

Point # | Northing Easting
108 971119.35 | 2881349.35
100 970846.18 | 2882464.32
109 971353.79 | 2881495.88
101 970557.41 | 2882525.34
102 970600.23 | 2882239.53
104 970137.16 | 2881837.19
107 970752.98 | 2881125.98
106 970511.51 | 2881281.03
103 970460.29 | 2882017.64
105 970191.70 | 2881641.31
110 971507.56 | 2881859.61
111 971421.44 | 2882192.24
112 971313.02 | 2882507.40
13 970944.17 | 2B82493.43
115 971528.47 | 2881660.56
118 970067.00 | 2881811.96
119 970516.87 | 2882512.17
120 971203.22 | 2882743.59
121 970682.14 | 2881097.56
==
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FB CULLEY STATION
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EXHIBIT D

POST CLOSURE-FILL THICKNESS MAP OF REAL ESTATE
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1. FILL THICKNESS WAS EVALUATED BASED ON A
COMPARISON OF THE HISTORICAL BOTTOM OF ASH
AND THE POST-CLOSURE TOPCGRAPHY WITHIN THE
UMITS OF THE FORMER WEST ASH POND.

2 EXCAVATION AREA LIMITS REFERS TO THE
FOOTPRINT OF THE FORMER WEST ASH POND
WHEREIN A COMPLETE REMOVAL OF CCR
MATERIALS WAS PERFORMED VIA EXCAVATION TO
HISTORICAL (NATIVE) GRADES PLUS ADDITIONAL
EXCAVATION UP TO 1 FOOT A8 NEEDED FOR VISUAL
VERIFICATION OF CCR REMQVAL IN THE AREAS
LABELED EXCAVATION AREA. CONTACT
STORMWATER POND, AND BUFFER AREA. CIP AREA
LIMITS REFERE TO THE FOOTPRINT OF THE FORMER
WEST ASH POND WHEREIN EXISTING AND

O o 2
R == | Wiy
SN . — §
EXCAVATED CCR MATERIALS FROM THE . .——-""'—'——_T;" .
EXCAVATION AREA FOOTPRINT WERE STABILIZED IN . ’
PLACE WWITH A FINAL COVER SYSTEW. g . % ™ :
I - - & = N

FILL THICKNESS (FEET) =
Numbar | MINMUM HEGHT | MAXIMUM HEIGHT | Color = M
1 0.00 10.00
2 10.00 20,00 A
3 = e = FILL THICKNESS MAP
4 30.00 40.00 [] ENVIRONMENTAL RESTRICTIVE COVENANT
5 40.00 50.00 [i] WEST ASH POND POST-CLOSURE
s 5000 8000 B FB CULLEY STATION
z oo o 00 . | WARRICK COUNTY, INDIANA
8 70.00 7838 [&]
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EXHIBIT E

LEGAL DESCRIPTION OF RESTRICTED AREA OF REAL ESTATE
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West Ash Pond Area Description

Part of Fractional Section 17, Township 7 South, Range 8 West of the Second Principal Meridian,
Warrick County, Indiana, more particularly described as follows:

Commencing at a MAGNAIL with washer stamped “HENNESSY LS02000026” at the Northeast
corner of said Section 17; Thence, S01°18'02”W, 1053.07 feet, along the East line of said
Section 17, to a 5/8” iron pin with cap stamped “KJ HENNESSY L$20200026" (hereafter referred
to as a “Hennessy Monument”) at the Southeast corner of Lot 2 of ALCOA-APGI SUBDIVISION
SECONDARY PLAT as recorded in Instrument No. 2016R-009255 in the Office of the Recorder of
Warrick County, Indiana; Thence, S65°38'54”W, 402.04 feet, along the Southeast line of said Lot
2, to a 1/2” iron pin (bent to the East) at the Southeast corner of Lot 1 of said ALCOA-APGI
SUBDIVISION SECONDARY PLAT; Thence, N88°20°06”W, 388.47 feet, along the South line of said
Lot 1, to a 5/8” iron pin with cap stamped “GRIEPENSTROH L521300013” (hereafter referred to
as a “Griepenstroh Monument”); Thence, N74°21'06”W, 1326.97 feet, along the South line of
said Lot 1, to a Hennessy Monument at an interior corner of said Lot 1; Thence, $31°38'54”W,
1132.97 feet, along an interior line of said Lot 1, to a Griepenstroh Monument; Thence,
N71°15'23"E, 64.03 feet, to the POINT OF BEGINNING; Thence, N21°51’36”E, 76.33 feet;
Thence, N31°22"12"E, 429.09 feet; Thence, N32°00°23"E, 276.47 feet; Thence, N43°18'44”E,
240.07 feet; Thence, S84°00’11"E, 200.15 feet; Thence, S75°29'04”E, 343.60 feet; Thence,
S71°00'58"E, 333.29 feet; Thence, 565°04'02"E, 260.46 feet; Thence, S43°59'59”W, 360.12 feet:
Thence, $16°32°43”W, 102.22 feet; Thence, S11°55’54”E, 295.15 feet; Thence, S17°59’'50”W,
42.63 feet; Thence, N72°59'56”W, 285.10 feet; Thence, S57°45'41"W, 262.33 feet; Thence,
$29°10’'51"W, 370.10 feet; Thence, $19°46’44"W, 74.56 feet; Thence, N53°50°35”W, 211.36
feet; Thence, N48°24’20"W, 481.75 feet; Thence, N47°04'36"”W, 250.55 feet, to the POINT OF
BEGINNING, containing 30.344 acres, more or less.



